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DETAILED ACTION 

Response to Amendment 

Applicant amended claims 1 , 9-13, 15, 23, and 27 and canceled claim 8 in the 
response filed October 27, 2009 in reply to the office action dated July 27, 2009. 
Applicant's amendments and remarks to independent claims 1,15, and 27 overcome 
the previous 35 USC 101 rejections. Applicant's amendments to claim 12 overcome the 
previous 35 USC 112, second paragraph rejection for insufficient antecedent basis. 



Claim Objections 

Claim 9 is objected to because of the following informalities: claim 9 is 
dependent upon canceled claim 8. Appropriate correction is required. For purposes of 
examination claim 9 will be interpreted as depending upon independent claim 1. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7 and 9-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DeBusk (US 5,682,728) hereafter know as DeBusk in view of 



DeBusk (US 2001/0016821) hereafter know as DeBusk 821. 
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Referring to claim 1 . DeBusk discloses a computerized system having a 
processor and computer-executable instructions for automatically fulfilling orders for 
clinically related supplies embodied on one or more computer-storage media, 
comprising: 

an interface to a supply chain engine, the supply chain engine automatically 
generating at least one order for clinically related supplies based upon supply 
consumption data derived from documentation of at least one clinical event, the supply 
consumption data including items used or consumed during the at least one clinical 
event, wherein the clinical event is carried out at a clinically related site having a 
plurality of clinical departments (DeBusk: column 5, lines 6-21 and column 6, lines 47- 
59). The examiner submits that DeBusk discloses generating orders based upon 
specific patient's needs in a clinical event such as surgery. 

a fulfillment engine, communicating with the interface to the supply chain engine 
to receive the at least one order, the fulfillment engine, determining the clinically related 
supplies specified in the at least order are suitable for aggregation because the clinically 
related supplies are non-time sensitive, and without user intervention, accumulating a 
plurality of orders for the clinically related supplies for delivery from a vendor before 
triggering delivery of the clinically related supplies from the vendor, wherein the plurality 
of orders are received from more than one of the plurality of clinical departments 
(DeBusk: column 3, lines 25 - 50 and column 5, line 50 - column 6, line 25 disclosing 
distributors delivering supplies to the appropriate area (such as the OR) in order to 



Application/Control Number: 10/750,210 Page 4 

Art Unit: 3625 

minimize cost and maintain proper inventory (e.g. non time-sensitive as opposed to a 
rush order for an impending procedure the next day). 

DeBusk discloses all of the above but does not explicitly teach generating an 
order based upon real time supply consumption data generated while a clinical event is 
carried out. DeBusk 821 discloses a system for automatically fulfilling orders for 
clinically related supplies including generating an order based upon real time supply 
consumption data generated while a clinical event is carried out (DeBusk 821 : abstract, 
figure 1 0, and paragraph 1 20). It would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to have modified the system of DeBusk to have 
included generating orders based on real time supply consumption data, as taught by 
DeBusk 821 , in order to allow for tracking of resource consumption during a procedure 
for the purpose of inventory analysis (DeBusk 821 : paragraph 1 28). 

Referring to claim 2. The combination of DeBusk and DeBusk 821 further 
discloses a system wherein the clinically related site comprises a hospital facility 
(DeBusk: column 1, lines 13-39). 

Referring to claim 3. The combination of DeBusk and DeBusk 821 further 
discloses a system wherein the supply consumption data includes clinically available 
quantities of surgical devices (DeBusk: column 1, lines 36-48, column 2, lines 29-40, 
and column 6, lines 47 - 59). 

Referring to claim 4. The combination of DeBusk and DeBusk 821 further 
discloses a system wherein the supply chain engine generates the at least one clinical 
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supply order based upon at least one clinical quantity threshold (DeBusk: column 3, 
lines 25-50). 

Referring to claim 5. The combination of DeBusk and DeBusk 821 further 
discloses a system wherein the at least one order for clinically related supplies 
comprises a purchase order (DeBusk: column 2, line 41 - column 3, line 24). 

Referring to claims 6-7. The combination of DeBusk and DeBusk 821 further 
discloses a system wherein the supply consumption data includes supply codes 
captured in the clinically related site and are manually entered codes (DeBusk: column 
3, lines 25-50). 

Referring to claims 9 and 1 1 . The combination of DeBusk and DeBusk 821 
further discloses a system wherein the clinically related supplies are determined to be 
suitable for aggregation because the clinically related supplies are also categorized as 
non critical or as receiving a favorable purchase price when ordered in a batch 
(DeBusk: figure 3 and column 5, lines 50 - 67 and column 6, lines 1 - 25 disclosing 
combing supplies together and timing delivery based on a given care event and 
historical records relating to frequency of occurrence of a given care event in order to 
minimize cost in the supply chain). 

Referring to claim 10. The combination of DeBusk and DeBusk 821 further 
discloses a system wherein the at least one order for clinically related supplies is 
associated with an individual patient supply record (DeBusk: column 6, lines 47-59). 

Referring to claim 12. The combination of DeBusk and DeBusk 821 further 
discloses a system wherein the fulfillment engine triggers delivery of the at least one 
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order for clinically related supplies based upon at least one order for clinically related 
supplies and upon a set of rules, and where the set of rules comprising a set of 
selectors based upon patient condition information (DeBusk: column 4, lines 30-65). 

Referring to claims 13-14. The combination of DeBusk and DeBusk 821 further 
discloses a system wherein the fulfillment engine is local or remote to the clinically 
related site (DeBusk: column 5, lines 6-21). 

Referring to claim 15. The combination of DeBusk and DeBusk 821 disclose all 
of the above including generating an order based on real time supply data and further 
discloses a method for automatically fulfilling orders for clinically related supplies, 
comprising: 

tracking, at a computing device, a clinical supply inventory at a clinically related 
site (DeBusk: abstract); 

generating a pick ticket including a selection of clinically related supplies for a 
clinical event (DeBusk: column 6, lines 47 - 59 disclosing a selection of supplies for a 
specific patient's treatment); 

retrieving the clinically related supplies from storage (DeBusk: column 5, lines 22 

-50); 

consuming the clinically related supplies during the clinical event and updating a 
patient supply record in real time to generate real time supply consumption data 
indicating the clinically related supplies that were consumed in the clinical event 
(DeBusk: 821: paragraph 120); 
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automatically generating at least one order for the clinically related supplies 
based on the real time supply consumption data derived from documentation of the 
clinical event generated while the clinical event is carried out, the supply consumption 
data including items used or consumed during the at least one clinical event at the 
clinically related site (DeBusk 821: abstract, figure 10, and paragraph 120); 

determining that a favorable purchase price for at least one of the clinical related 
supplies may be derived by aggregating orders for the at least one of the clinical related 
supplies (DeBusk: column 3, lines 25 - 50 and column 5, line 50 - column 6, line 25 
disclosing distributors delivering supplies in order to minimize cost and maintain proper 
inventory) 

determining that the at least one of the clinical related supplies is non-time 
sensitive (DeBusk: column 6, lines 1-25 disclosing a hospital more controlling it's 
inventory for future usage (e.g. non time-sensitive as opposed to a rush order for an 
impending procedure the next day) ); 

upon said determining that the favorable purchase price may be derived and the 
at least one of the clinical related supplies is non-time sensitive, without human 
invention, accumulating additional orders for the at least one of the clinical related 
supplies prior to triggering delivery (DeBusk: column 3, lines 25 - 50 and column 5, line 
50 - column 6, line 25 disclosing distributors delivering supplies in order to minimize 
cost and maintain proper inventory); and 

triggering delivery of the at least one of the clinically related supplies after 
accumulating multiple orders for the at least one of the clinically related supplies 
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(DeBusk: column 6, lines 26-46 disclosing pre-processing of orders by suppliers in 
order to have materials for multiple orders ready for delivery). 

Referring to claims 16-21 . Method claims 16-21 are rejected under the same 
rationale set forth above in the rejection of systems claims 2-7 containing similar 
limitations. 

Referring to claim 22. The combination of DeBusk and DeBusk 821 further 
discloses a method, wherein the at least one order comprises a plurality of orders, 
further comprising a step of aggregating the orders for clinically related supplies for 
delivery from a single vendor (DeBusk: figure 2 disclosing multiple manufacturers 
supplying a single distributor). 

Referring to claim 23. The combination of DeBusk and DeBusk 821 further 
discloses a method wherein the orders for clinically related supplies are accumulated for 
a plurality of clinical departments within the clinically related site (DeBusk: column 3, 
lines 25 - 50 and column 5, line 50 - column 6, line 25 disclosing distributors delivering 
supplies to the appropriate area) 

Referring to claims 24-38. Method claims 24-38 are rejected under the same 
rationale set forth above in the rejection of systems claims 1-14 and method claims 15 
and 22-23 containing similar limitations. 
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Response to Arguments 

Applicant's arguments filed October 27, 2009 regarding the above 35 USC 
103(a) rejection in view of the combination of DeBusk and DeBusk have been fully 
considered but they are not persuasive. 

Applicant argues on page 15 of the remarks that the combination of DeBusk and 
DeBusk does not disclose aggregating clinically related supplies that are non-time 
sensitive before triggering delivery from a vendor. The examiner respectfully disagrees. 
Paragraph 40 of the PG Pub of applicant's disclosure teaches aggregating supplies that 
are non-time sensitive upon reaching a low reserve quantity or other triggering criteria. 
Similarly, column 6, lines 1 - 46 disclose monitoring inventory levels of a hospital and 
alerting manufacturers and distributors to have materials ready for multiple orders. 

Applicant further argues that the prior art of record does not disclose determining 
supplies without human intervention. The examiner disagrees because DeBusk 
discloses generation of a bill of materials used to determine the supplies required for a 
bundle. The examiner agrees that DeBusk does require user intervention in recording 
the use of specific supplies during a patient procedure, however the plurality of orders 
are aggregated before delivery through the generation of the bill of materials (see at 
least column 5, line 51 - column 6, line 46. This is analogous to applicant's disclosure 
in figure 9 and paragraph 46 of the PG Pub requiring manual entry or data scan by a 
user of the supplies that were consumed during a procedure. Applicant indicates in 
their remarks that DeBusk '821 does disclose real time supply consumption data which 
is used to procure supplies for future use, however argues that this data is not used to 
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generate an order. The examiner disagrees because generating an order for supplies is 
not distinct from procuring supplies for future use. Furthermore, claim 1 recites basing 
the orders upon real time supply consumption data (as admitted to be disclosed by 
DeBusk '821), and then waiting to request delivery from a vendor until a plurality of 
orders have been accumulated which is not distinct from determining supplies that will 
be required at some point in the future as disclosed by the combination DeBusk and 
DeBusk '821. 

Dependent claims 2-7 and 9-14 remain rejected under the same rationale set 
forth above regarding the rejection of independent claim 1 . 

Applicant further argues that the combination of references fails to describe 
"upon said determining that the favorable purchase price may be derived and the at 
least one of the clinical related supplies is non-time sensitive, without human 
intervention, accumulating additional orders for the at least one of the clinical related 
supplies prior to triggering delivery" as recited in independent claim 15. The examiner 
respectfully disagrees for the reasons states above for maintaining the rejection of claim 
1 containing similar limitations and also because DeBusk '821 discloses a hospital 
minimizing costs of supplies by aggregating supplies together prior to delivery to 
minimize shipping costs (e.g. a more favorable price). 

Independent claim 27 and dependent claims 16 -26 and 28-38 remain rejected 
under the same rationale set forth above regarding the rejection of independent claims 
1 and 15. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON B. DUNHAM whose telephone number is 
(571)272-8109. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jason B Dunham/ 

Primary Examiner, Art Unit 3625 



